Residual Value Requirements

Section 2921 of the National Defense Authorization Act for Fiscal Year 1991
(P.L. 101-510)*

SEC. 2921. CLOSURE OF FOREIGN MILITARY INSTALLATIONS

(a) SENSE oF CONGRESS.—It is the sense of the Congress that—

(1) the termination of military operations by the United States should be
accomplished at the discretion of the Secretary of Defense at the earliest opportunity;

(2) in providing for such termination, the Secretary of Defense should take steps
to ensure that the United States receives, through direct payment or otherwise,
consideration equal to the fair market value of the improvements made by the United
States at facilities that will be released to host countries;

(3) the Secretary of Defense acting through the military component commands or
the sub-unified commands to the combatant commands, should be the lead official in
negotiations relating to determining and receiving such consideration; and

(4) the determination of the fair market value of such improvements released to
host countries in whole or in part by the United States should be handled on a facility-by-
facility basis.

(b) RESIDUAL VALUE.—

(1) for each installation outside the United States at which military operations
were being carried out by the United States on October 1, 1990, the Secretary of Defense
shall transmit, by no later than June 1, 1991, an estimate of the fair market value, as of
January 1, 1991, of the improvements made by the United States at facilities at each such
installation.

(2) For purposes of this section:

(A) The term “fair market value of the improvements” means the value of
improvements determined by the Secretary on the basis of their highest use.

(B) The term “improvements” includes new construction of facilities and
all additions, improvements, modifications, or renovations made to existing
facilities or to real property, without regard to whether they were carried out with
appropriated or nonappropriated funds.

(c) ESTABLISHMENT OF SPECIAL ACCOUNT.—

(1) There is established on the books of the Treasury a special account to be
known as the “Department of Defense Overseas Military Facility Investment Recovery
Account”. Except as provided in subsection (d), any amounts paid to the United States,
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pursuant to any treaty, status of forces agreement, or other international agreement to
which the United States is a party, for the residual value of real property used by civilian
or military personnel of the Department of Defense shall be deposited into such account.
(2) Money deposited in the Department of Defense Overseas Military Facility
Investment Recovery Account shall be available to the Secretary of Defense for payment,
as provided in appropriation Acts, of costs incurred by the Department of Defense in
connection with—
(A) facility maintenance and repair and environmental restoration at
military installations in the United States; and
(B) facility maintenance and repair and compliance with applicable
environmental laws at military installations outside the United States that the
Secretary anticipates will be occupied by the Armed Forces for a long period.
(3) Funds in the Department of Defense Overseas Facility Investment Recovery
Account shall remain available until expended.

(d) AMOUNTS CORRESPONDING TO THE VALUE OF PROPERTY PURCHASED WITH
NONAPPROPRIATED FUNDS.—

(1) In the case of a payment referred to in subsection (c) (1) for the residual value
of real property or improvements at an overseas military facility, the portion of the
payment that is equal to the depreciated value of the investment made with
nonappropriated funds shall be deposited in the reserve account established under section
204(b)(7)(c) of the Defense Authorization Amendments and Base closure and
Realignment Act. The Secretary may use amounts in the account (in such an aggregate
amount as is provided in advance by appropriation Acts) for the purpose of acquiring,
constructing, or improving commissary stores and nonappropriated fund
instrumentalities.

(2) As used in this subsection:

(A) The term “nonappropriated funds” means funds received from—

(i) the adjustment of, or surcharge on, selling prices at commissary
stores fixed under section 2665 of title 10, United States Code; or
(if) a nonappropriated fund instrumentality.

(B) The term “nonappropriated fund instrumentality” means an
instrumentality of the United States under the jurisdiction of the Armed Forces
(including the Army and Air Force Exchange Service, the Navy Resale and
Services Support Office, and the Marine corps exchanges) which is conducted for
the comfort, pleasure, contentment, or physical or mental improvement of
members of the Armed Forces.

(e) NEGOTIATIONS FOR PAYMENTS-IN-KIND.—

(1) Before the Secretary of Defense enters into negotiations with a host country
regarding acceptance by the United States of any payments-in-kind in connection with
the release to the host country of improvements made by the United States at military
installations in the host country, the Secretary shall submit to the appropriate
congressional committees a written notice regarding the intended negotiations.

(2) The notice shall contain the following:

(A) A justification for entering into negotiations for payments-in-kind
with the host country.

(B) The types of benefit options to be pursued by the Secretary in the
negotiations.

(C) A discussion of the adjustments that are intended to be made in the
future-years defense program or in the budget of the Department of Defense for
the fiscal year in order to reflect costs that it may no longer be necessary for the
United States to incur as a result of the payments-in-kind to be sought in the



negotiations.
(3) For purposes of this subsection, the appropriate congressional committees
are—

(A) the Committee on Armed Services, the committee on Appropriations,
and the National Security Subcommittee of the Committee on Appropriations of
the House of Representatives; and

(B) the Committee on Armed Services, the Committee on Appropriations,
and the Subcommittee on Defense of the Committee on Appropriations of the
Senate.

(f) OMB REVIEW OF PROPOSED SETTLEMENTS.—

(1) The Secretary of Defense may not enter into an agreement of settlement with
a host country regarding the release to the host country of improvements made by the
United States to facilities at an installation located in the host country until 30 days after
the date on which the Secretary submits the proposed settlement to the Director of the
Office of Management and Budget. The prohibition set forth in the preceding sentence
shall apply only to agreements of settlement f or improvements having a value in excess
of $10,000,000. The Director shall evaluate the overall equity of the proposed settlement.
In evaluating the proposed settlement, the Director shall consider such factors as the
extent of the United States capital investment in the improvements being released to the
host country, the depreciation of the improvements, the condition of the improvements,
and any applicable requirements for environmental remediation or restoration at the
installation.

(2) Each year, the Secretary shall submit to the Committee on Armed Services of
the Senate and the Committee on Armed Services of the House of Representatives a
report on each proposed agreement of settlement that was not submitted by the Secretary
to the Director of the Office of Management and Budget in the previous year under
paragraph (1) because the value of the improvements to be released pursuant to the
proposed agreement did not exceed $10,000,000.

(g) CONGRESSIONAL OVERSIGHT OF PAYMENTS-IN-KIND.—

(1) Not Less than 30 days before concluding an agreement for acceptance of
military construction or facility improvements as a payment-in-kind, the Secretary of
Defense shall submit to Congress a notification on the proposed agreement. Any such
notification shall contain the following:

(A) A description of the military construction project or facility
improvement project, as the case may be.

(B) A certification that the project is needed by the United States forces.

(C) An explanation of how the project will aid in the achievement of the
mission of those forces.

(D) A certification that, if the project were to be carried out by the

Department of Defense, appropriations would be necessary for the project and it

would be necessary to provide for the project in the next future-years defense

program.

(2) Not less than 30 days before concluding an agreement for acceptance of host
nation support or host nation payment of operating costs of the United States forces as
payment-in-kind, the Secretary of Defense shall submit to Congress a notification on the
proposed agreement. Any such notification shall contain the following:

(A) A description of each activity to be covered by the payment-in-kind.
(B) A certification that the costs to be covered by the payment-in-kind are
included in the budget of one or more military departments or that it will



otherwise be necessary to provide for payment of such costs in a budget of one or
more of the military departments.

(C) A certification that, unless the payment-in-kind is accepted or funds
are appropriated for payment of such costs, the military mission of the United
States forces with respect to the host nation concerned will be adversely affected.



